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DETAILED ACTION 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claim 2 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. What shape is defined by 'capsular'? Capsules come in 
numerous shapes— pill capsules, space capsules, etc. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claim 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over Jennings 
(3768467) in view of Anderson (4270628). Jennings discloses an air tube having an 
accommodation space for an evacuee 16, as best seen in Figure 4, and for protecting 
the evacuee from an external impact, wherein the air tube is formed in a shape to 
encapsulate the evacuee in the accommodation space, but fails to disclose a rope 
connected to the air tube, having one end fixed to an evacuation place, and having a 
length long enough to reach tire ground, and a controller mounted in the air tube and 
connected to the rope, for descending the air tube in which the evacuee is 
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accommodated to the ground at a safe speed. Anderson teaches the utility of a rope 6, 
attached to an escape area 4, having one end fixed to an evacuation place and having 
a length long enough to reach the ground, a controller 8, mounted in the escape area 
connected to the rope via tubes 5, for descending the air tube in which the evacuee is 
accommodated to the ground at a safe speed. The use of an air cushioned rope 
mounted escape area is commonly used in the art to repel evacuee's to the ground at a 
safe and constant speed while protecting them from external objects the apparatus may 
come into contact with. Therefore it would have been obvious to one of ordinary skill in 
the art to cover and attach air tube of Jennings to evacuation device of Anderson so as 
to repel evacuee's to the ground at a safe and constant speed while protecting them 
from external object the apparatus comes into contact with. 

It has been held that the recitation that an element is "for" performing a function 
is not a positive limitation but only requires the ability to so perform. It does not 
constitute a limitation in any patentable sense. In re Hutchison, 69 USPQ 138./ 
Capable of 

Claim 2 is rejected under 35 U.S.C. 103(a) as being unpatentable over Jennings 
(3768467) in view of Anderson (4270628). Jennings further discloses the apparatus of 
claim 1, wherein the air tube comprise an external member formed as a capsular shape, 
and an internal member having a gas filling space between the external member and 
having a space therein for accommodating the evacuee, as recited in column 3, lines 
40-45. 



Application/Control Number: 10/590,403 Page 4 

Art Unit: 3634 

Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over Jennings 
(3768467) in view of Anderson (4270628). Jennings further discloses the apparatus of 
claim 2, wherein a width between the external member and the internal member is 
formed to be 10-15 cm, as best seen in Figure 4. 

Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over Jennings 
(3768467) in view of Anderson (4270628) in further view of Woodland (5597335). 
Jennings in view of Anderson as advanced above fails to disclose the air tube being 
made of a fireproof material. Woodland teaches the utility of an evacuation device 
having an air tube being made out of a fireproof material. Fire proof materials being 
used in emergency escape devices are commonly used in the art to allow evacuation 
device and their components to still function and not catch fire when exposed to fire. 
Therefore, it would have been obvious to one of ordinary skill in the art to provide the 
evacuation device of Jennings in view of Anderson with a fire proof air tube as taught by 
Woodland so as to allow evacuation device and their components to still function and 
not catch fire when exposed to fire 

Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Jennings 
(3768467) in view of Anderson (4270628). Jennings further discloses the apparatus of 
claim 1 , wherein an entry for allowing the evacuee to enter the air tube is formed at a 
lateral surface of the air tube in a longitudinal direction, and the entry is provided with a 
zipper 14, for opening and closing the entry. 

Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over Jennings 
(3768467) in view of Anderson (4270628) in view of Hodara (20050042956). Jennings 
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in view of Anderson discloses the apparatus of claim 1 , a zipper 1 4, provided at an 
opening, wherein a pair of arm openings, for allowing the evacuee's arms to extend 
outward, and an opening for an evacuee's legs to extend outward, as best seen in 
Figure 8, but fails to disclose a pair of leg openings and a zipper is respectively provided 
at the arm openings and the leg openings. Hodara teaches the utility of life saving 
device having a pair or leg openings. The use of leg opening is commonly used in the 
art to allow the user to be as mobile as possible to be able to get to safety. It is 
commonly known in the art for openings to have closures such as zippers to provide 
protection against outside elements. Therefore, it would have been obvious to one of 
ordinary skill in the art to provide the escape device of Jennings in view of Anderson 
with leg opening as taught by Hodara so as to allow the user to be as mobile as 
possible to be able to get to safety and to provide protection against outside elements. 

Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Jennings 
(3768467) in view of Anderson (4270628). Jennings further discloses the apparatus of 
claim 1 , wherein a transparent window for allowing the evacuee to see outside when the 
evacuee is accommodated in the air tube is formed at a front surface of the air tube, 
and the transparent window is provided with an opening and closing member for 
opening and closing the transparent window. It should be noted that since the entire air 
tube is transparent the examiner has interpreted the entire tube to be a transparent 
window. 

Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Jennings 
(3768467) in view of Anderson (4270628). Anderson further discloses the apparatus of 
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claim 1, wherein a controller mounting portion 8, for mounting the controller is formed at 
a front inner surface of the air tube, and rope guiding pipes 5, connected to the 
controller and for passing the rope are respectively mounted at upper and lower ends of 
the controller mounting portion. 

It has been held that the recitation that an element is "for" performing a function 
is not a positive limitation but only requires the ability to so perform. It does not 
constitute a limitation in any patentable sense. In re Hutchison, 69 USPQ 138./ 
Capable of 

Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Jennings 
(3768467) in view of Anderson (4270628) in view of Petzl et. al. (5054577). Jennings in 
view of Anderson as advanced above discloses the apparatus of claim 8, wherein a 
rope passage 5 for passing the rope is respectively formed at upper and lower ends of 
the controller but fails to disclose a lever adjusted by the evacuee inside the air tube is 
mounted at a front side of the controller. Petzl et. al. teaches the utility of a lever 34, 
used to control the jamming and unjamming of the rope 24. The use of a lever is 
commonly used in the art to allow for the user of a descending evacuation device to 
manually control the rate of speed to descend to the ground and allows the used to stop 
the dissension of the apparatus when desired. Therefore it have been obvious to one of 
ordinary skill in the art to provide the controller of Jennings in view of Anderson with a 
lever as taught by Petzl et. al. so as to manually control the rate of speed to descend to 
the ground and allows the used to stop the dissension of the apparatus when desired. 
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It has been held that the recitation that an element is "for" performing a function 
is not a positive limitation but only requires the ability to so perform. It does not 
constitute a limitation in any patentable sense. In re Hutchison, 69 USPQ 138./ 
Capable of 

Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Jennings (3768467) in view of Anderson (4270628). Anderson further discloses the 
apparatus of claim 1 , wherein the rope 6, has a length long enough to reach the ground 
from each floor, and a connection ring/cable feed (not shown) for fixing the rope to a 
fixed object is respectively mounted at both ends of the rope, as recited in column 2, 
lines 48-51, 

Claim 11 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Jennings (3768467) in view of Anderson (4270628) in view of Wright (5820432). 
Jennings in view of Anderson as advanced above fails to disclose a gas filling space of 
the air tube. Wright teaches the utility of a gas tank 27, mounted at one side of the air 
tube 25, and for storing compression gas to be supplied to the gas filling space of the air 
tube. The use of a gas tubes are commonly known in the art to store gas and fill an air 
tube. Therefore it would be obvious to one of ordinary skill in the art to provide the 
evacuation device of Jennings in view of Anderson with gas tank as taught by Wright so 
as to store gas and fill an air tube 

Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Jennings (3768467) in view of Anderson (4270628) in view of Wright (5820432). Wright 
further discloses the apparatus of claim 1 1 , wherein the gas tank 27, is mounted at a 
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tank mounting portion mounted at a floor/bottom surface of the accommodation space 
of the air tube 2513. 

Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Jennings (3768467) in view of Anderson (4270628) in view of Wright (5820432). Wright 
further discloses the apparatus of claim 1 1 , wherein a gas outlet of the gas tank 27, is 
connected to the air tube by a gas supplying pipe, and the gas outlet is provided with an 
opening and closing valve 30, for opening and closing the gas outlet 

Claim 14 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Jennings (3768467) in view of Anderson (4270628) in view of Kim (4970354). Jennings 
in view of Anderson as advanced above fails to an air bag. Kim teaches the utility of an 
air bag 1 4, in stalled in an inner surface 1 6. The use of air bags are commonly used in 
the art to deploy and protect an occupant of an apparatus from impact. Therefore, it 
would have been obvious to one of ordinary skill in the art to provide the evacuation 
device of Jennings in view of Anderson with an air bag as taught by Kim so as to deploy 
and protect an occupant of an apparatus from impact 

Claim 15 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Jennings (3768467) in view of Anderson (4270628) in view of Kim (4970354). Kim 
further discloses the air bag instantaneously inflating upon impact by use of detection 
portions/signals, as recited in column 3, lines 32-38. 

Claim 16 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Jennings (3768467) in view of Anderson (4270628) in view of Mutaguchi et. al. 
(5960718). Jennings in view of Anderson as advanced above fails to disclose an air 
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resistance portion. Mutaguchi teaches the utility of an air resistance portion 13, as 
recited in column 5, lines 32-39. The use of an air resistance portion is commonly used 
in the art to prevent a gust of wind from flipping or overturning of apparatuses that are 
suspended in the air. Therefore, it would have been obvious to one of ordinary skill in 
the art to provide the evacuation device of Jennings in view of Anderson with an air 
resistance portion as taught by Mutaguchi et. al. so as to prevent a gust of wind from 
flipping or overturning the apparatus when it is suspended in the air. 

Claim 17 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Jennings (3768467) in view of Anderson (4270628) in view of Mutaguchi et. al. 
(5960718). Mutaguchi et. al. further discloses a propeller (not shown) affixed to 
supporting rod 12, rotatably mounted at the supporting axis, as recited in column 14, 
lines 54-60b. 

Claim 18 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Jennings (3768467) in view of Anderson (4270628) in view of Mutaguchi et. al. 
(596071 8) in further view of Wright (4938435). Jennings in view of Anderson in view of 
Mutaguchi et. al. as advanced above fails to disclose air tubes. Wright teaches the utility 
of air bars 27, 28, 35, at an upper side of the air tube 25, as best seen in Figure 2. The 
use of multiple air tubes is commonly used in the art to supply air to the air tube. 
Therefore, it would have been obvious to one of ordinary skill in the art to provide the 
evacuation device of Jennings in view of Anderson in view of Mutaguchi et. al. with 
multiple air bars as taught by Wright, so as to supply air to the air tube. 
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Claim 19 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Jennings (3768467) in view of Anderson (4270628) in view of Pourchet (3156442). 
Jennings in view of Anderson as advanced above fails to disclose impact absorbing 
protrusions. Pourchet teaches the utility of buffering protrusions 6,7 for absorbing an 
impact, as recited in column 1 , line 24 when the air tube collides with the ground or a 
wall surface at an outer circumferential surface thereof. The use a device to absorb the 
shock of an impact are commonly used in the art to protect the user of an evacuation 
device from injury caused by the impact of hitting a wall or the ground. Therefore, it 
would have been obvious to one of ordinary skill in the art to provide the emergency 
apparatus of Jennings in view of Anderson with impact absorbing protrusions as taught 
by Pourchet so as to protect the user of an emergency device from injury caused by the 
impact of hitting a wall or the ground. 

Response to Arguments 

Applicant's arguments with respect to claims have been considered but are moot 
in view of the new ground(s) of rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to CANDACE L. BRADFORD whose telephone number is 
(571)272-8967. The examiner can normally be reached on 9am until 5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Katherine Mitchell can be reached on (571) 272-7069. The fax phone 
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number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/KATHERINE MITCHELL/ 
Supervisory Patent Examiner, Art 
Unit 3634 

Candace L. Bradford 
Patent Examiner 
Art Unit 3634 
January 7, 2010 



